
:

Mrs N Rahman, I
Learned Addl PP For the prosecution.

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE:
SONITPUR AT TEZPUR

Present: Smti R Das,
Chief Judicial Magistrate,
Sonitpur, Tezpur.

GRCASE NO.2126/11
(U/s 341/323/353/427/34 of IPC),

State

-vs-

1. Sri Kamaleswar Boro
S/O: Sri Bhupen Boro

2. Sri 'Nandu Boro
S/O .•Sri Rahen Boro
Both are of Viii .•Ulubari,
PS.- Tezpur, Dist - Sonitpur •

Appearances:
•••••••••••Accused persons.

Mr. I. Ansari
Ld Counsel : For the accused.

Date of recording evidence : 14-09-15,05-11-15,9-06-17.

Date of hearing argument : 09-06-17

Date of judgment : 09-06-17

JUDGMENT

1. The prosecution case in brief is that:

The ejahar was lodged by the informant Md Ikbal Hussain on 04-10-

11, at around 7-30 pm to 8-30 pm, the accused persons attacked Mr Babin

Baruah, Pilot of Mritunjoy-108 Service Ambulance, and damaged the rear

view mirror of the said ambulance at Thelamara Tiniali for which the injured
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was admitted at KCH, Tezpur for his treatment. Hence, this case.

2. On receipt of the ejah'ar OC Thelamara Police Station registered a

case under Thelamara Police Station case No 116/16 under Section

341/325/353/427/34 of IPC and started investigation of the case. Upon

completion of investigation police submitted the charge sheet against the

accused persons under Section 341/323/353/427/34 of IPC to face trial

before the COUlt.

3. On appearance of the accused persons, copies of the relevant

documents were furnished to the accused persons. Upon perusal of the CS

and hearing both the sides particulars of offences under Section

341/323/353/427/34 of IPC read over and explained to the accused

persons, to which they pleaded not guilty and claimed to be tried.

During trial, the prosecution has examined three witnesses

~;:;;.-.-' -- including the informant of this case. Defence has examined none.
\~\ M.~/.~ •,>~~.~-,.$}I",~ Statements of the accused persons under Section 313 CrPChave not been

"'I "\ tII

.~ (' I!"'''' . ~ .. ecorded as there is no incriminating material against them.

:0 t ~b;.W ) ~;\ I have heard the arguments advanced by the learned Counsel of

-.~~...t\/~"": /both the sides and have carefully perused the evidences on record.
\~.' " _.-'/' I.- '- ."~.- ..•...,.'"" ~.') .•.~.~ ..-':----

4. POINTS FOR DETERMINATION:

1. Whether the accused persons, on 04-
10-11, at around 7-30 pm to 8-30 pm,
in furtherance of common intention,
wrong-fully restrained Babin Baruah and
is liable to be punished under Section
341/34 of IPC ?

2. Whether the accused persons on 04-10-
11, at around 7-30 pm to 8-30 pm, in
furtherance of common intention,



3
voluntarily
caused hurt to Babin Baruah and is
liable to be punished under Section
323/34 of IPC ?

3. Whether the accused persons on 04-10-
11, at around 7-30 pm to 8-30 pm, in
furtherance of common intention,
assaulted or used criminal force to a
public servant namely Babin Baruah
from exercising his duty, and is liable to
be punished under Section 353/34 of
IPC?

4. Whether the accused persons on 04-10-
11, at around 7-30 pm to 8-30 pm, in
furtherance of common intention,
committed mischief by causing wrongful
loss or damage to the Govt. property
and is liable to be punished under
Section 427/34 of IPC?

DISCUSSION, DECISION AND REASONS THEREOF:

5. PW-1, Md Iqbal Hussain deposed that he is the informant of this

case and he does not know the accused persons present in the dock. He

deposed that in the year,2011, he was in-charge of 108 Ambulence and one

Bobin Baruah informed him.. over telephone that public attacked their

vehicle. On the next day, he went to Thelamara PS and lodged an ejahar.

Ext.1 is the FIR and Ext.1(1) is his signature.

In his cross-examination, he deposed that the place of occurrence is

half kilometer away from Thelamara PS. He deposed that he did not go to

the place of occurrence and he lodged the ejahar on the basis of telephonic

information provided by Bobin Baruah. It is not a fact that Bobin Baruah did

not informed him about the matter over telephone.
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6. PW-2 Sri Pankaj Nath deposed that he knows the accused persons

present in the dock but he do~s not know the informant and the victim. The

occurrence took place about five years ago. On the day of occurrence at

about 6 pm when the 108 Ambulence went to Thelamara, the other two

vehicles met with an accident, and a quarrel took place between the

parties.

In his cross-examination, he deposed that he does not know

about the incident. He has not seen the occurrence himself. He cannot say

what happened there.

7. PW-3 Sri Bobin Baruah deposed that he knows the informant who is

boss of 108 Department. He also deposed that he knows the accused
(~ i

,. '1(,. persons also. The occurrence took place in the year,2011. On the date of

~( ~~~:\';!roccurrence he brought a patient to the hospital and was returning and

; \. <"7 .•• / when he reached at Thelamara Tiniali, the accused persons altercated him

';0~.::~,.1..'t:~:~;;J as there was little touch of hi;Svehicle with their vehicle. He also deposed

~~ ' .:~-::..~ that he out of misunderstanding informed the matter to his in-charge and

his in-charge lodged this case, He also deposed that there was nothing else

except counter-argument between them. He also deposed that he has no

allegation against the accused persons. Police seized the 108 vehicle and

relevant document of the vehicle at the place of occurrence. Ext.2 is the

seizure list and Ext.2(1) is hissignature.

In his cross-examination, he deposed that many people gathered at

the place of occurrence. He has also deposed that he has no objection, if

the accused is acquitted from this case and he does not want to proceed

with the case.

8. From the evidence of the PWs-1 to 3, including the victim, it is clear

that the informant lodged. this case only on the basis of telephonic

information received from the victim. The informant has no personal
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knowledge about the incident nor he has seen the occurrence himself. PW-

2 also deposed nothing against the accused persons. PW-3, the victim

deposed that there was nothing else except counter-argument between

them. He also deposed that he has no objection, if the accused persons are

acquitted from this case and he does not want to proceed with the case.

In the result, the prosecution has totally failed to prove the offences

under Section 341/323/353/427/34 of IPC against the accused persons

beyond all reasonable doubt. Hence, the accused persons are held not

guilty of the said offences and are hereby acquitted and set at liberty

forthwith.

The liability of the bailor is extended for 6 (six) months from today

as per provision of the amended Cr.P.c.

The case is disposed of on contest.

This Judgment is giver under my hand and the seal of this Court on
this 9th day of June, 2017.

Dictated and~corrected by mer- d(lIJiStr(lU
i 1 {Vl ...,

. (~: aSb,i;f J u~!C'; Tezp#
Chief .Iudicial Maglstr~~1 p

Sonitpur,Tezpur "
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Prosecution witnesses

1. PWl
2. PW2
3. PW3

Sri Md Iqbal Hussain
Sri Pankaj Nath
Sri Babin Baruah

Defence witnesses

Nil

Documents E!xhibited by the prosecution

Ext. 1 FIR
Ext. 2 Seizure list.

Documents exhibited by the defence 0.\&
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Chief Judicial Magistrate,
Sonitpur, Tezpur.

Nil.


